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SECOND SUBSTI TUTE HOUSE BI LL 1021

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Health & Human Services Appropriations (originally sponsored
by Representatives Canpbell, Mrrell, and Moeller)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Rel ating to prior notice of hospital surveys and audits; and
anendi ng RCW70. 41. 120, 70.41.122, and 70. 38. 105.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.41.120 and 2005 ¢ 447 s 1 are each anended to read
as follows:

(1) The departnent shall make or cause to be made an unannounced
i nspection of all hospitals on average at |east every ei ghteen nonths.
Every inspection of a hospital may include an inspection of every part
of the prem ses. The departnent may nake an exam nation of all phases
of the hospital operation necessary to determ ne conpliance with the
| aw and the standards, rules and regul ati ons adopted thereunder.

(2) The departnent shall not issue its final report regarding an
unannounced inspection_by the departnent until: (a) The_ hospital is
given_at Jleast two weeks followng the_ inspection to provide any

information or docunentation requested by the departnent during the

unannounced inspection that was not available at the tine of the

request:; and (b) at | east one person fromthe departnent conducting the

i nspection neets personally with the chief adnm nistrator or executive

p. 1 2SHB 1021. SL
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officer of the hospital following the inspection or the chief
adm ni strator or executive officer declines such a neeting.

(3) Any licensee or applicant desiring to neke alterations or
additions to its facilities or to construct new facilities shall,
bef ore commenci ng such alteration, addition or new construction, conply
with the regul ations prescribed by the departnent.

(4) No hospital licensed pursuant to the provisions of this chapter
shall be required to be inspected or |icensed under other state | aws or
rules and regulations promulgated thereunder, or |ocal ordinances,
relative to hotels, restaurants, |odging houses, boarding houses,
pl aces of refreshnment, nursing homes, maternity honmes, or psychiatric
hospi tal s.

(5) To avoid unnecessary duplication in inspections, the departnent
shall coordinate with the departnent of social and health services, the
office of the state fire marshal, and | ocal agencies when inspecting
facilities over which each agency has jurisdiction, the facilities
i ncluding but not necessarily being limted to hospitals with both
acute care and skilled nursing or psychiatric nursing functions. The
departnent shall notify the office of the state fire marshal and the
relevant |ocal agency at least four weeks prior to any inspection
conducted under this section and invite their attendance at the
i nspection, and shall provide a copy of its inspection report to each
agency upon conpl eti on.

Sec. 2. RCW70.41.122 and 2005 ¢ 447 s 2 are each anended to read
as follows:

Surveys conducted on_hospitals by the joint conmssion on the
accreditation of health care organizations ((e+)), the Anerican
ost eopat hi ¢ associ ati on ((en—hespitals—acecreditedbythoseboedies)), or
Det Norske Veritas shall be deened equivalent to a departnment survey
for purposes of neeting the requirenents for the survey specified in
RCW 70.41. 120 if the departnent determ nes that the applicable survey
st andar ds ( ( el—thejotnt—com-sston—ontheaceredi-tab-on—ol—health-care
organt-zatons — o — the — Anertcan — osteppathie — assoctation)) are
substantially equivalent toits own.

(1) Hospitals so surveyed shall provide to the departnment within
thirty days of learning the result of a survey docunentary evidence

2SHB 1021. SL p. 2
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that the hospital has been certified as a result of a survey and the
date of the survey.

(2) Hospitals shall nake available to departnent surveyors the
witten reports of such surveys during departnent surveys, upon
request.

Sec. 3. RCW 70.38.105 and 2009 ¢ ... (ESB 5423) s 1 are each
anmended to read as foll ows:

(1) The departnent is authorized and directed to inplenent the
certificate of need programin this state pursuant to the provisions of
this chapter.

(2) There shall be a state certificate of need program which is
adm nistered consistent with the requirenents of federal I|aw as
necessary to the recei pt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to
certificate of need revi ew under subsection (4) of this section w thout
first having received fromthe departnent either a certificate of need
or an exception granted in accordance with this chapter.

(4) The followi ng shall be subject to certificate of need review
under this chapter

(a) The construction, devel opnent, or other establishnent of a new
health care facility;

(b) The sale, purchase, or |lease of part or all of any existing
hospital as defined in RCW70. 38. 025;

(c) Any capital expenditure for the construction, renovation, or
alteration of a nursing honme which substantially changes the services
of the facility after January 1, 1981, provided that the substanti al
changes in services are specified by the departnent in rule;

(d) Any capital expenditure for the construction, renovation, or
alteration of a nursing honme which exceeds the expenditure m ni mum as
defined by RCW 70. 38. 025. However, a capital expenditure which is not
subject to certificate of need review under (a), (b), (c), or (e) of
this subsection and which is solely for any one or nore of the
followng is not subject to certificate of need review

(1) Communi cations and parking facilities;

(1i) Mechanical, el ectrical, wventilation, heati ng, and air
condi ti oni ng systens;

(1i1) Energy conservation systens;

p. 3 2SHB 1021. SL
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(1v) Repairs to, or the correction of, deficiencies in existing
physical plant facilities which are necessary to maintain state
i censure, however, ot her addi ti onal repairs, r enodel i ng, or
repl acenent projects that are not related to one or nore deficiency
citations and are not necessary to maintain state |licensure are not
exenpt fromcertificate of need revi ew except as otherw se pernmtted by
(d)(vi) of this subsection or RCW70. 38. 115(13);

(v) Acquisition of equipnent, including data processing equi pnent,
which is not or will not be used in the direct provision of health
servi ces;

(vi) Construction or renovation at an existing nursing home which
i nvol ves physical plant facilities, including admnistrative, dining
areas, kitchen, laundry, therapy areas, and support facilities, by an
existing |licensee who has operated the beds for at | east one year;

(vii) Acquisition of |land; and

(viii) Refinancing of existing debt;

(e) A change in bed capacity of a health care facility which
i ncreases the total nunber of Iicensed beds or redistributes beds anong
acute care, nursing hone care, and boarding hone care if the bed
redistribution is to be effective for a period in excess of six nonths,
or a change in bed capacity of a rural health care facility |icensed
under RCW 70.175.100 that increases the total nunber of nursing hone
beds or redistributes beds from acute care or boarding hone care to
nursing hone care if the bed redistributionis to be effective for a
period in excess of six nmonths. A health care facility certified as a
critical access hospital under 42 U S. C. 1395i-4 may increase its total
nunber of |icensed beds to the total nunber of beds permtted under 42
U S. C 1395i-4 for acute care and may redistribute beds permtted under
42 U.S.C. 1395i -4 anong acute care and nursing hone care w thout being
subject to certificate of need review. |If there is a nursing hone
licensed under chapter 18.51 RCW within twenty-seven mles of the
critical access hospital, the critical access hospital is subject to
certificate of need review except for

(i) Critical access hospitals which had designated beds to provide
nursi ng hone care, in excess of five swing beds, prior to Decenber 31
2003;

(1i) Up to five sw ng beds; or

2SHB 1021. SL p. 4
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(iii1) Up to twenty-five swing beds for critical access hospitals
which do not have a nursing hone |icensed under chapter 18.51 RCW
within the same city or towmn limts. ((Ne—+worethan)) Up to one-half
of the additional beds designated for swing bed services under this
subsection (4)(e)(iii) may be so designated before July 1, ((26069))
2010, with the bal ance designated ((nre—seerer—than)) on or after July
1, 2010.

Critical access hospital beds not subject to certificate of need
revi ew under this subsection (4)(e) will not be counted as either acute
care or nursing hone care for certificate of need review purposes. |If
a health care facility ceases to be certified as a critical access
hospital under 42 U S.C. 1395i-4, the hospital may revert back to the
type and nunber of |icensed hospital beds as it had when it requested
critical access hospital designation;

(f) Any new tertiary health services which are offered in or
through a health care facility or rural health care facility |licensed
under RCW70.175.100, and which were not offered on a regul ar basis by,
in, or through such health care facility or rural health care facility
within the twelve-nonth period prior to the time such services woul d be
of fered;

(g) Any expenditure for the construction, renovation, or alteration
of a nursing home or change in nursing hone services in excess of the
expenditure mninmum made in preparation for any undertaking under
subsection (4) of this section and any arrangenent or conmtnent nmade
for financing such undertaking. Expendi tures of preparation shall
include expenditures for architectural desi gns, pl ans, worKking
drawi ngs, and specifications. The departnent may issue certificates of
need permtting predevel opnent expenditures, only, w thout authorizing
any subsequent undertaking with respect to which such predevel opnent
expendi tures are made; and

(h) Any increase in the nunber of dialysis stations in a kidney
di sease center

(5) The departnent is authorized to charge fees for the review of
certificate of need applications and requests for exenptions from
certificate of need review The fees shall be sufficient to cover the
full cost of review and exenption, which may include the devel opnent of
standards, criteria, and policies.

p. 5 2SHB 1021. SL



(6) No person may divide a project in order to avoid review
requi renments under any of the thresholds specified in this section.

Passed by the House April 18, 20009.

Passed by the Senate April 14, 2009.

Approved by the Governor April 28, 2009.

Filed in Ofice of Secretary of State April 29, 20009.

2SHB 1021. SL p. 6



	Section 1.
	Section 2.
	Section 3.

